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ORDER 

 
PER SATBEER SINGH GODARA, J.M. : 
 
 

       This assessee‟s appeal for assessment year 2018-19, 

arises against the National Faceless Appeal Centre [in short 

the “NFAC”] Delhi‟s Din and Order No.ITBA/NFAC/S/250/ 

2023-24/1054771223(1), dated 01.08.2023, involving 

proceedings u/s.143(3) of the Income Tax Act, 1961 (in short 

“the Act”). 

 

 Heard both the parties. Case file perused.  

 

2.  Coming to the assessee‟s sole substantive grievance 

challenging correctness of both the learned lower authorities 



 
 

 2  
ITA.No.953/PUN./2023  

 

action making addition of Rs.53.75 lakhs; Smt. Khare invited 

our attention to the CIT(A)'s detailed discussion affirming 

assessment findings to this effect as under :  
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3.  We have given our thoughtful consideration to rival 

submissions against and in support of the impugned addition. 

The Revenue vehemently argued in light of the assessment 

findings that the Assessing Officer has rightly made sec.69 

unexplained investment(s) addition in light of the actual 

purchase price of Rs.12.55 lakhs as against the stamp value 

taken of Rs.66.30 lakhs, of the „capital asset‟ concerned. It is 

in this factual backdrop that we do not see any dispute on 

facts regarding the foregoing two crucial aspects herein i.e., 

the assessee having paid the actual purchase price of Rs.12.55 

lakhs regarding the „capital asset‟ i.e., S.No.310 (Old) and 

249/2 (New). There is again no quarrel that the state 

government‟s registration department had adopted stamp 

value thereof of Rs.66.30 lakhs. Suffice to say, the 

department‟s stand is that the impugned differential sum 

ought to be assessed as assessee‟s unexplained investment 

money by the Assessing Officer‟s reasoning. We find no merit 

in Revenue‟s instant arguments since there is not even an iota 

of allegation either in the assessment order or in the CIT(A)'s 

detailed discussion that the assessee had actually paid any 
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on-money over and above the purchase price of Rs.12.55 lakhs 

or conversion charges of Rs.3,53,000/- in the relevant 

previous year. This is indeed coupled with the corresponding 

clinching statutory provision in sec.56(2)(vii)(b)(ii) treating 

such a difference as “income from other sources” had nowhere 

been invoked in the assessment findings.  

 

4.  Learned DR at this state quoted sec.251(1)(a) of the 

Act that the CIT(A)'s  herein enjoys co-terminus powers with 

that of the Assessing Officer wherein he has duly invoked 

sec.56(2) (supra) in the lower appellate discussion. We find no 

merit in the Revenue‟s instant arguments in light of CIT vs. 

Sardarilal & Co. [2001] 251 ITR 864 (Del.); CIT vs. Shapoorji 

Pallonji Mistry [1962] 44 ITR 891 (SC); Union Tyres [1999] 240 

ITR 556 (Del.) that the CIT(A) does not have jurisdiction to 

change any head of income during the course of lower 

appellate proceedings. We  thus reject the Revenue‟s vehement 

contentions in very terms.  

 

4.1.   It has further come on record that the assessee had 

in fact purchased the „capital asset‟ in issue vide registered 

deed dated 31.03.2017 followed by it‟s correction/rectification 

deed finalised by the registration authorities on 15.07.2017. 

The said rectification was only to the limited extent of change 

in correction of the survey number from 261 to 310 (old) and 

249/2 (New) which also involved payment of extra conversion 
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charges. The Revenue‟s case is that once this correction deed 

was finalised in F.Y. 2017-2018 relevant to assessment year 

2018-2019; both the learned lower authorities have rightly 

made the impugned addition. We find no merit in the 

Revenue‟s instant latter arguments as well as the purchase 

deed herein stood duly executed on 31.03.2017 relevant to 

assessment year 2017-2018 and both the lower authorities 

could not have made the impugned addition merely going by 

some rectification hereinabove initiated for recovery of stamp 

charges only. We thus accept the assessee‟s corresponding 

grounds challenging the impugned addition in very terms. 

Ordered accordingly.   

 

5.  This assessee‟s appeal is allowed in above terms.  

 

       Order pronounced in the open Court on 07.05.2024.  

 Sd/-         Sd/- 
[RAMA KANTA PANDA]     [SATBEER SINGH GODARA] 
   VICE PRESIDENT                JUDICIAL MEMBER                    

Pune, Dated 07th May, 2024  
VBP/- 
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